Indiana Register
TITLE 45 DEPARTMENT OF STATE REVENUE

Proposed Rule
LSA Document #14-145

DIGEST

Amends 45 IAC 6-1-1 to update the purpose of rules. Amends 45 IAC 6-1-3 to update definitions. Amends 45
IAC 6-1-5 to streamline requirements for reporting, paying, and administration of penalty. Amends 45 IAC 6-1-8 to
exclude gasoline. Amends 45 IAC 6-1-9 to update refund provisions. Amends 45 IAC 6-1-12 concerning books
and record retention. Repeals 45 IAC 6-1-2, 45 IAC 6-1-4, 45 IAC 6-1-6, 45 IAC 6-1-7, 45 IAC 6-1-10, 45 IAC 6-1-
11, 45 1AC 6-1-13, 45 IAC 6-1-14, and 45 IAC 6-1-15. Effective 30 days after filing with the Publisher.

IC 4-22-2.1-5 Statement Concerning Rules Affecting Small Businesses

45 IAC 6-1-1; 45 IAC 6-1-2; 45 IAC 6-1-3; 45 IAC 6-1-4; 45 IAC 6-1-5; 45 IAC 6-1-6; 45 IAC 6-1-7; 45 IAC 6-1-
8; 45 IAC 6-1-9; 45 IAC 6-1-10; 45 IAC 6-1-11; 45 IAC 6-1-12; 45 IAC 6-1-13; 45 IAC 6-1-14; 45 IAC 6-1-15

SECTION 1. 45 IAC 6-1-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 6-1-1 Statutory scheme; purpose of rules

Authority: IC 6-8-1-12; |C 6-8.1-3-3
Affected: IC 6-8-1-8

Sec. 1. v
(a) Under thlsaet artlcle ataxet—ene—peeeeat—él—%)—ef—the—tﬂee—e# is |mposed under IC 6-8-1- 8 on aII petroleum
products, which includes generally crude oil and gas severed and taken from the land, iste-be-impesed upon the
owner and producers of sueh the petroleum products. While-the-texisimposed-upon-the-act-ef-severing-suech
ratoralreseurcesfrom-the-groundthe-Actimpeses

(b) The responsibility for the payment of the tax is upon any person purchasing such petroleum products or
having such petroleum products in their possession, in that it is a lien upon such petroleum for the tax and
penalties and interest thereon. The responsibility follows such petroleum products in the hands of the purchaser

or the earrer—Fhe-Actfurtherprovides-that gatherer.

(c) Any person purchasing or having possession of petroleum products upon which the petroleum severance
tax has not been paid shall be personally liable for the reporting and payment of the amount of the lien of the tax
and other charges. #Hsfurtherprovided-that Additionally, if the purchaser or the person having possession of
petroleum products shalpay pays the amount of the petroleum severance tax, they shall be entitled to
reimbursement from the owners or producers. and-furtherin-making-payment-of By paying the petroleum
severance tax, these purchasers or possessors of petroleum products are not subject to any suit or action for
recovery by the owners or producers of petroleum products. ard-the: Any remedy of such owners or producers is
exclusively by way of claim for refund and litigation upon such claim for refund with the Bivisien- department.

(d) The
responsibility for the reporting and paying of the petroleum severance tax is |mposed upon all purchasers and
those having possession of petroleum products after severance from the ground, which would include all
petroleum products gatherers. The reporting and payment is to be made upon forms prescribed by the

department in these regulatlons and at the time prescrlbed in the regulatlons Jihe—eﬁeet—et—ﬂﬁs—preeedﬂ-re—rs—te

(Department of State Revenue; PT II,Sec 1; filed Jul 18, 1947, 9:30 a.m.: Rules and Regs. 1948, p. 346)

SECTION 2. 45 IAC 6-1-3 IS AMENDED TO READ AS FOLLOWS:

45 IAC 6-1-3 Definitions
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Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1; IC 6-8-3

£8) (a) "Purchaser" “Fhe-term—purchasershall-meanr means any person engaged in the purchase of
petroleum products as-defired-n-this-Aet and shall include pipelines, refineries, and any other form of petroleum

purchasers for the-purpese-of resale or use.

9} (b) "Petroleum Gatherers—Fhe-term—petreledm gatherer" is-eenstrued-to-meanr means those who are

engagedHin-purehasing purchase petroleum products, as well as those who are-ergagedHn-gathering gather and
transperting transport petroleum products in which they do not have the right, title, or interest and shalHnelude

any person havirg--hispessessionr who possesses petroleum products as-defired-n-this-Aet upon which the
petroleum severance tax has not been paid.

(Department of State Revenue; PT II,Sec 3; filed Jul 18, 1947, 9:30 a.m.: Rules and Regs. 1948, p. 347)

SECTION 3. 45 IAC 6-1-5 IS AMENDED TO READ AS FOLLOWS:

45 |AC 6-1-5 Time and place of tax; reporting; payment; penalty

Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1-10; IC 6-8-1-11; IC 6-8.1-10

Sec. 5. Fhe-Reperting-of-the Fax—{1)rBasis-eftheFax: (a) The tax is te-be imposed attherate-of-one-pereent
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A% )upenthe-value-ersalesprice-ofpetroleumpreducts at the time of sale or delivery from the place of

production.

¢ (b) All purchasers efpetreleum
preeluets or gatherers of petroleum products must report this tax at the time sueh the petroleum products are
transported from the place of production. Fhe This reporting efthetax is to be made on or after before the first
last day of the month immediately following the preceding monthly period by-the-purehasererpetroleumpreducts
gatherer on forms prescnbed by the Dw-rs+en— department At the time of sueh the reporting, a remittance for the
amount of tax is to be made to the Bivisien-
department. The purchaser or petroleum products gatherer ﬁ—mpesed—w&h—the—respensmmty—te—make must
report e# the severance of petroleum products from the land and the payment of the tax. thereupen-forand-en
ybe- The reports showing the
amount and computatlon of the tax shall reflect the names and addresses of all owners or producers or interest
holders participating in the production of petroleum products. which-have-been-severed-from-theland-

Fermms:
{arFermm-1—FhePetroleum-SeveranceFax-DBivisien (C) The department will make available Petroleum

Severance Tax Return forms to be used in making reports of and payment of the petroleum severance tax. en

P - These
reperts returns shall show the total monthly amount of petroleum products severed from the land, the amount of
tax thereupon and the amounts pard to the varrous owners or producers as therr interest may be. 3Fh+s—ferm

regulatrens—thereunder—wrthm—the—mae—presenbed responsrble for payrng thrs tax farls to do soin atrmely

fashion, that person shall be

interest under |C 6-8.1-10.
(Department of State Revenue; PT II,Sec 5; filed Jul 18, 1947, 9:30 a.m.: Rules and Regs. 1948, p. 349)
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SECTION 4. 45 IAC 6-1-8 IS AMENDED TO READ AS FOLLOWS:

45 |AC 6-1-8 Excluded gas

Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1-8

Sec. 8. Exclusions—FhePetreleum-SeveranceTFax-Actpermits-such-ameunts-of Gas is excluded from

taxable consideration if it is produced from any well whieh that is used in pumping or treating petroleum
products or when such gas is piped and used by the Iandowner in his prlvate buildings and for his own private

(Department of State Revenue; PT II,Sec 8; filed Jul 18, 1947, 9:30 a.m.: Rules and Regs. 1948, p. 352)

SECTION 5. 45 IAC 6-1-9 IS AMENDED TO READ AS FOLLOWS:

45 |AC 6-1-9 Refunds
Authority: IC 6-8-1-12; IC 6-8.1-3-3

Affected: IC 6-8.1-8; IC 6-8.1-9

which-in-sabstance-shal-propery-identify-sueh-taxpayer taxpayer may appIy for a refund on forms prescrrbed
by the department by identifying the amount and date of the alleged overpayment the-date-ef-the-alleged

everpayment-the-payerof-thetax and the area in which the petroleum products uper-which-the-taxisimpeosed

were produced. The application for refund must include any supporting documentation as is reasonably
requested by the department.

(Department of State Revenue; PT II,Sec 9; filed Jul 18, 1947, 9:30 a.m.:Rules and Regs. 1948, p. 352)

SECTION 6. 45 IAC 6-1-12 IS AMENDED TO READ AS FOLLOWS:

45 |AC 6-1-12 Books and records; retention

Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1-23

Sec. 12. Boeeks-and-Records: Every taxpayer underthe-provisions-of-this-Aet shall keep and maintain proper
books and records preperand sufficient to adequately reerct the severance of all petroleum products under—th+s
Aet and the their value hereot:

ye for a perrod of
three (3) years from the date of the flllng of the return and the payment of the tax for each taxable period.

(Department of State Revenue; PT II,Sec 12; filed Jul 18, 1947, 9:30 a.m.: Rules and Regs. 1948, p. 353)

SECTION 7. THE FOLLOWING ARE REPEALED: 45 IAC 6-1-2; 45 IAC 6-1-4; 45 IAC 6-1-6; 45 IAC 6-1-7,
45 |AC 6-1-10; 45 IAC 6-1-11; 45 IAC 6-1-13; 45 IAC 6-1-14; 45 IAC 6-1-15.

Notice of Public Hearing

Posted: 09/03/2014 by Legislative Services Agency
An html version of this document.
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